cEe 24 18673
RECORDED AT THE HEQUEST OF

oy _10-31-94 @ 9:35 AM

Vi DOCKET _ 1211 _ PAGE(S) __3354-358 TINCL.
- OFACIAL RECORBS (F NAVAJO COUNTY, ARZONA
JAY H. TURLEY, RECORDER

AMENDMENT ONE OF DECLARATION OF ESTABLISHMENT _
. : MICROFLMED
OF CONDITIONS, RESERVATIONS AND RESTRICTIONS INDEXED
AND MUTUAL AND RECIPROCAL COVENANTS AND LIENS
RUMNING WITH THE LAND

This amendment and declaratien is made this 24th day of
October, 1994, by MOGOLLON AIRPARK PROPERTIES II, as present owner
of the second beneficial interest in TRANSAMERICA TITLE INSURANCE
COMPANY, as Trustee under Trust No, 84-616, being properly
authorized so to act by the teras of the trust apd TRAKSAMERICA
. TITLE IKNSURANCE COMPANY as Trustee thereunder, hereinafter called
Trustee, solely as bare legal title held and not Personally and
acting at the proper direction of said Beneficiary-Declarant,
executes this amendment and declaration of reservations, covenants,
conditions and restrictions to run with the following real broperty
for the purpese as hereinafter set forth: ‘Lots 178 through 213,
inclusive, and Tracts B, E, ¥, G, H, I, J, K, L, and ¥, MOGOLLON
AIRPARK UNIT FOUR B, recorded in Book 18 of Plats, page 5-10,
records of Nﬁvaju County, Arizona.

The Declarant hereby amends the original reservations,
covenants, e;:m.ditimls and restrictions as follows:

Page 4, Paragraph 4. is hereby amended

to reagi:

. “Mmm No structure shall be erected on any
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lot within 20 feet of the front or rear line of said lot or u;ithin
15 feet of either side line of said lot; except that for Tracts E,
F, and G, f.he setback shall be 20/ from the fromt of the tract

(taxiway side), 10/ on the back of the tract, and 5/ on each side

of the tract; and for Tracts H through M, inclusive, the setback
shall be 104 on the front, back, and =ides og the tract; and tor
lots 182, 184, and 185, the setback for hangars on that portion of
the lot which is adjacent to Tiedown B, shall be 5/, and for lots
15C¢, 121, 182, 193, and 194, the setback for hangars on that
portion of the lot which is adjacent to Tiedown C =hall be 57;
except that for Lot 194, in order to facilitate the construction of
a hangar, the setback from Lot 195 and from Tract E shall be 5/ and
the seﬁbac]: from Tiedown C shall be D’: Provided, however, that the
setback requirements herein provided may be amended or modified by
the Mogollon Rirpark Association,.....c....... terncanvesa teiemnsnaas
t=essev-ses. In addition, that lot can only use the driveway as a
method or ingress and egress to the lot and cannot use ancther way
from the street.”

Page 5, lines 17, 18, and 19 — Delete in its ‘entirety the
fnl;Pwing sentence:

-....;J;"waever, small trim areas may be painted with a

medium to dark brown color if desired by the owner.”.vvecnnseccas.

Page 7, paragraph 5.¢. is hereby amended to read:
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"The location of windows and doors, with the exception of the
main hangar door, shall be at the discretion of the iot owner
sibject to approval by the Association. The main hangar door
shall be coriented as illustrated in Figure #1 and shall face the
taxivay serving that hanger lot.®

IN WITNESS WHEREOF, MOGOLLON AIRPARK PROPERTIES IY, an Arizona

Lirited Partnership, has caused its name to be hereunto affixed
this 24th day of October 1994.

MOGOLLON AIRPARK PROPERTIES IT,
an Arizona Limited Partnership,

J3m

egce Famj Trust

By: eral Partner

111

RATIFIED AND APPROVED:
TRANSAMERICA TITLE INSURANCE COMPANY

as Trustee solely as bare legal title held
and not perscnally, nnder Trust 54-616

STATE OF ARIZONA ]
)
COUNTY OF MARICOPA )

Before me on this 24th day of October, 1994, personally
appe&z-ed B. R. Preece, who acknowledged himself to be the General
Partner of MOGOLLON AIRPARK PROPERTIES IT, an Arizona Limited
Partnership, and that he, as such General Partner, being authorized

50 to do, executed the foregoing instrument for the purpose therein
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. Rarified =ng approved:

TRANSAMFRICA TITLE INSURANCE COMPANY, = falifornia corporation
- as Trustee under Trust B4—616, and not personally

Leliz"Sutheriabd, Asst. Secy.

STATE OF ARTZOMA )
o ) ss.
County of ¥avajo )

This intrument was acknowledged before me this 25th day of Detober,
1994 by Lelia Sutherlend who acknowledged hersels Lo be an Assisrant
Secretary of the Irensamertca Ttile Inzurnoce Company and that she ag
such officer being suthorized so to do, execurad the foregoing
--'!H!#Er?gut for the purposes therein contained by signing the name of

_j‘:«‘f:-_‘g_l}g_ﬁe-l:t_l?qﬁation @2 Truetee, by herzelf as such offirary,
Jf; Thgan._
1

Notayy Publfid ©
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Revised -7/”/9‘7’

DECLARATION OF ESTABLISHMENT OF

CONDITIONS, RESERVATIONS AND REETRICTIONS r
AND MUTUAL AND RECIPROCAL COVENANTS AND LIENS
RUNNTHG WITH THE LAND

This declaration is made this 5th day of July, 1994 ,
by MOGOLLON AIRPARK PROPERTIES II, an Arizona Limited Partnership,
hereinafter called Declarant, as present owﬁer' of the second
beneficial interest in TRANSAMERICA TITLE INSURANCE COMPANY as
Trustee under Trust No. 84-616, being properly authorized so to act
by the terms of the trust and TRANSAMERICA TITLE INSURANCE COMPANY
as Trustee thereunder, hereinafter called Trustee, solely as bare
legal title held and not personally and acting at the proper
direction of said Beneficiary-Declarant, executes this declaration
of reservations, covenants, conditions and restrictions to run with
the following real property for the purpose as hereinafter set
forth: Lots 178 through 213, inclusive, and Tracts B, E, F, &, H,
I, 3, K, L, and ¥ MOGOLLON AIRPARK UNIT FOUR B, recorded in Book
— of Plats, page __, records of Navajo County, Arizona. |

The Declarant hereby declares that it has established, and
does hereby establish, a general plan for the improvement and
development of the property shown on said plat and does hereby
establish the provisions, conditions, restrictions and covemants
upen which and subject to which all lots and portions of said lots
shall Ix improved or sold and conveyed by the said TRANSAMERICA

TITLE INSURABNCE COMPANY as Trustee, as owner thereof; each and



every one of said provisions, conditions, restrictions and
covenants is and are for the mutual and reciprocal benefit of each
owner of land in said subdivision, or any interest therein, and is
a factor in the determination of the value and sales price of said
land, and shall .inure to and pass with each and every parcel of
said subdivision, and shall bind the respective successors in
interest of the present owner thereof and any and all other persons
who may become owners or interested in said land, said provisions,
conditions, restrictions and covenants are and gach thereof is
imposed upon the said lots, all of which are to be construed as
real covenants and liens running with the title to said lots and
with each and every parcel thereof, to-wit:

LAND USE
1. B5aid lots are hereby restricted to single—family dwellings

for residential use only. Mo business activities of any kind
whatsocever shall be conducted upon any of said lots or improvements
located thereon.

2. All buildings or structures erected on said lots shall be
of new constructiﬁn and no used building or structure shall be
moved from other locations onto said premises. Neo more than one
single-family structure may be erected on any individual lot,
provided, however, a separate gquest quarter may be constructed
without cooking facilities on lots which are 30,000 square feet and
above. For the purposas of this provision, a guest house may be
constructed as part of an a;rqraft storage hangar on the lot or on
Tracts E through M, inclusive. Every residential structure shall

have an area devoted to living purposes, exclusive of porches,



terraces, garages, ard gquest quarters of not less than 1,200 sguare
feet. The following aircraft storage tracts shall initiallg be

sold to the purchasers of the following residential lots in Unit 43

or Unit 4B: _
| Tract E - Lot 212 Tract F - Lot 211
Tract G - Lot 213 Tract H ~ Lot 171
Trackt T - Lot 2De Tract J - Lot 207
Tract K - Lot 209 Tract L -~ Lot 210
Tract M - Lot 208

Any subsegquent resale of any of the above aircraft storage
tracts shall oniy be to ouners of lots within Mogollon Airpark and
who are members of the Mogollon Airpark Homeowner's Assoclation.

The owners of tracts E, F, and G and lots 183, 184, 185, 190,
191, 192, 193, and 194 shall have a portion of the Tract B tiedown
areas specifically reserved for their ingress and eqress to a
hangar or tiedown area contained on their respective lot. The
width of this reserved area shall be sufficient to permit aircraft
wiﬁh a wing span up to 45 feet to safely ingress and egress the lot
Erom or into the Tract B tiedown areas. This reserved area shall
not be used either as a temporary or permanent tiedown area except
by the respective lot owner. Any portic;ns of the pedestrian
easements associated with the Tract B tiedown areas may be cleared
and improved as necessary to facilitate taxiway access to aircraft
atorage tractﬁ E, F, and G, and to lots 134; 185, 194, 191, and

193.



3. All pluerbing, including but not limited to toilets,

bathing facilities, and kitchen facilities, shall be of the modern
inside type.

4. SETBACK REQUIRFMENTS. No structure shall ke erected on
any lot within 20 feet of the front or rear line of said lot or
within 15 feet of either Sidé line of said lot; except that for
Tracts E, F, and G, the setback shall be 20' from the front of the
tract (taziway side}, 10' on the back of the tract, and 5' on sach
side of the tract; and for Tracts H thruugh.H, inclusive, the
setback shall be 10' on the f;ont, back, and sides of the tract:
provided, however, that the setback requirements herein provided
may be amended or modified by the Mogollon Airpark Association, a
non-profit association hereinafter defined and described and
referred to herein as the "Association”, upon written application
by any owner, if the Association is of the opinion that the setback
requirements would work ana undue bardship, or where a variation
thereof would be in the best interest of the lot owners and
sub@ivision as a whole, without prior consent or approval of the
other lot owners. Should a variance be required, it must be
obtained through the Ravajo County Planning Department by Board of
Adjustment action. 1In the event a lot is served by a driveway and
alsc fronts on the street, the street side of the lot shall be
considered the front side of the lot., In addition, that lot can
only use the driveway as a method of ingress and egress to the lot
and cannot use another way from the street.

5. IT OL. No building, fence, wall or



antenna or other structure shall be commenced, erected, maintained
or remodeled until the plans and specifications showing the nature,
kind, shape, color, height, material, fleor plans, location and
approximate cost of such a structure shall have been submitted En
and ‘approved by the Association (and in certain instances to the
Navajo County Planning Department)} and a copy thereof, as finally
approved, lodged permanently with said Association. The following
ﬁre specific requirements for the materials to be used in the
structures: Laminated wood siding and "pressed boardn®, “p;essad
wood", "pressed paper” or other similar siding is prohibited. 2a
natural solid wood siding shall be required for the structures.
Redwood and cedar shiplap or tongue-and-groove solid wood siding or
logs or log siding are specifically approved. Other types of
natural solid wood siding materials must be specifically approved
by the Association. Homes shall not be painied, but shall have
natural stain, oil, or other protective coating which will enhance
and not hide the natural texture and beauty of the wood. However,
small trim areas may be painted with a medium to dark brown color
if desired by the owner. The roof material shall be cedar shake
or imitation cedar shake which shall match in quality, coler,
appearance and durability to real. cedar shake. The use of
imitation cedar shake shall regquire the specific approval of the
Association. Failure of said Association to reject in writing said
plans and specifications within sixty days from the date the same
are submitted shall constitute approval of said plans and

specifications. Approval of plans and specifications shall not be



unreasonably withheld, and rejection of any plans or specifications
must be based on reasonable judgment as to the effect that said
construction changes and alterations will have on the suhdiviéiﬂn
as a4 whole. The Association shall have the right to refuse to
approve any such plans or specifications or grading plan, which are
not suitable or desirable, in its opinion, for aesthetic, or any
other reasons, and in so passing upon such plans, specifications
and grading plans, it shall have the right to take into
consideration the suitability of the ptnposed building or other
structure, and of the materials of which it is to be built, to ﬁhe
site upon which it is prnpus;d to erect the same, the harmony
therecf with the surroundings and the effect of the building or
other structure as planned on the outlook from the adjacent or
neighboring proferty. 211 subsequent additions to or changes or
alterations, including, but not limited to, painting of exterior
surfaces of any building, fence, wall or other structure, shall be
subject to the prior approval of the Association. Inscfar as is
practical, the architecture of any associated hanger, quest house,
or other detached strueture shall match that of the main house.
Specifically, the siding and roofing materials shall generally be
of the same type. The architectural design of those hangars on
Tracts E through M, inclusive, shall be as illustrated in Figqure
#1, and.shall mest the following specifications:

a. Siding material shall be log siding similar to that

contained on the '"hex* hangar located on Parcel B, Mogollon

Airpark,



b. Roofing material shall be imitation cedar shake, aged
cedar in color, similar to that contained on the "hex" hangar

located on Parcel B, Mogollon Airpark.

c. The location of windows and doors shall be as
illustrated in Figure #1.
e. The hangar shall be 46' wide and 36' deep as shown in

Figure #1, and shall have a hangar door copening of 42' wide and 12°'
high. |

The owners of tracts E, F, and G, shall héve the option, but
not the obligation, of constructing three hangars yith common side
walls on Tracts E, F, and G, and forming a Hangar Association for
the management, care, and contrecl, of the hangar complex, The
specific plans for the hangar complex and the By-laws for the
Hangar Association shall be approved by the Association. However,
the types of siding materials, roofing materials, and architectural
design shall be as closa.as possible to the requirements stated
above for a single hangar. Similarly, the owners of Tracts J and
K and the owners of Tracts L and M, may likewise form a Hangar
Association and build a "duplex"™ hangar on the combined tracts.
The restrictions, reservations, and architectural design specified
above for Tracts E, P, and G shall apply to Tracts J and X, and to
Tracts L and M for the construction of a common-hangar.

HNotwithstanding anything to the contrary above, the Declarant,
Mogollon Airpark Properties II, does hereby exclusively reserve to
itself until all of the lots in Mogollon Airpark Properties II

(Units 4A, 4B, and 6) have been sold, to review and grant final



approval for all plans and specificaticns that hereinabove require
Association approval. - | '

6. 2l lots which abut and share the use of a driveway shall
contribute to the common maintenance of that driveway, including,
but not limited to, grading, snow removal, graveling, etc. The
maintenance shall be that'ag;ééd ﬁpan by the lots shariﬁg the use
of the driveway and should any lot owner fail to make its prorata
contribution, that lot shall be subject to a lien for the amount
due and, if the owner fails to pay the amount due, the court nay
assess him with a reasonable attorney's fea.

7. CORMER LOTS. In the event a lot is =ituwated on the corner
so that it abuts two streets or a street and a drivewaf, then the
side facing the street shall still be considered the front;
however, the elevation abutting the other street or driveway, as
the case may be, shall also be considered a front only faor
architectural approval purposes when the Association consiﬂers the
architectu;al treatment of the side of the structure facing the
other street or driveway. In addition, that lot can only use the
driveway as a method of ingress and egress to the lot and cannot
use another way from the street.

8. No horses, cattle, sheep, goats, pigs or other livestock
or poultry may be kept, boarded or maintained on any of said lots
or any part thereof.
| 9. 21l clotheslines, equipment, garbage cans, incinerators
and service yard-shall be kept screened by éﬂequate planting or
fencing so as to conceal them from view of neighboring parcels and



streets. No mefal fence shall be erected on any lot. 211 rubbish,
trash or garbage shall be removed from the premises and shall not
be allowed to accumulate thereon.

10. No temporary house trajiler, travel trailer, mobile type
home, mobile home, or any temporary housing shall be placed or
erected on any lot in said subdiviéian. "Mobile home" as used in
these restrictions shall be defined in .the Arizona Revised
Statutes, Sections 33-1409. Hanufactured housing shall be
permitted within the subdivision, but only if the architectural
design of such housing is approved by the Association prier to
construction on a lot.

11. No elevated tanks of any kind shall be erected; placed or
permitted upon any of said lots. Any tanks for use in conneetion
with any residential construction on said property iﬁcluding tanks
for the storage of gas or fuei oil, must be buried or walled in or
kept .screened by adequate planting to conceal it from the
neighboring tracts, 'ruads, and streets, It shall be the
responsibility of the lot owners to cause a culvert to be installed
on their lots prior to the ingress or egress of heavy trucks or
construction equipmeent in order to prevent damage to the Navajo
County road system serving Mogollon Airpérk. Failure to comply
with this provision shall make the lot owner liable for all
necessary repairs to the roads caused by these heavy trucks or
construction equipment. Vehicles and aircraft using the common
area taxiways shall limit their speed to not more than 10 MPH.

Construction traffic is prohibited on the common area runway,



taxiways, and tiedown areas. The failure of a lot owner to prevent
construction traffic associated with his lot from 'enter:i_ﬁg upon’the
common area runway, taxiways, and tiedown areas shall make that lot
ouner liable for any necessary repairs caused by construction
traffic upon these areas. Lot owners shall specifically include a
clause in .their cnnstructib_;{ contracts prohibiting contractor
equipment from entering upon the common areas runway, taxiways, and
tiedown areas. | _ _

iz, Ho lot or lots shall be suhdivideﬁ except with the
permission of the BAssociation and the Navajo County Board of
Supervisors. Any ownership of single holding by any person
compromising parts of two adjoining lots or the whole of one lot
and parts of one or more adjoining lots shall, for the purposes of
this Declaration of Conditions and Restrictions, be deemed to
constitute a single lot.

13. In the event the owner of any lot shall fail to maintain
the premises and the exterior of the improvements situated thereon
in a manner reasonably satisfactory to the Association, or in the
event the owmer of any lot shall fail to keep a fire line cleared
to the mineral soil around his lot, or permit litter and debris to
accumulate on his lot, or fail to comply with any other reasonable
fire preventive reguirements, the Association, through its agents
and employees, shall have the right to enter upon such premises and
to repair, maintain, rehabilit;te and restore the exterior of any
'improvments situated thereon and/or clean or clear any lot of

litter and debris, or take any other steps necessary to meet

10



reasonable fire preventive regulations; provided, however, that
the Association shall first give written notice to the owner of
said lot of its intention to make such repairs or of its intention
te perform such c¢leaning, maintenance or - rehabilitation work,
affording the owner of said lot thirty days time in which to make
said nacesé&ry repairs, maintenanée or clearing work. If at the
end of said thirty day periecd the work to be performed has not been
done by the owner, then the Association shall have the right, as
set forth herein, to make such repairs, rehabilifation, clearing or
maintenance work. Nothing hefein contained shall be construed to
grant to the Association any right to enter into or inside of any
building located on any lot without the consent of the owner
thereof. Aany costs incurred by the Association in enforcing any
carrying cut of the performance of this paragraph shall be charged
against the owmer of said iot, and a lien may be created on said
lot until the Association bhas been paid in full fér all costs
incurred, which lien may be forecleosed in the manner set Forth in
Paragraph 35 of this Declaration.

14. Within twelve months after the date of the initial
purchase of any lot, the lot owner shall cause said lot to be
raked to the mineral soil and the vegetation thereon thinned to
comply with reasonable fire preventive requirements. In the event
the ocwner of the lot shall fail to have said lot raked and thinned
within the period, the Association <through its agents and
employees, shall have the right to enter updn such premises and

perform said raking and thinning. In so doing, tbhe Association
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shall follow the same procedures for ﬁutice to the owner and shall
be reiﬁbursed for costs incurred as set forth in Paragraph 34 of
this Declaration, and a lien may be created on said lot until the
Association has been paid in full for all costs incurred, which
lien may be foreclosed in the mamnner set forth in Paragraph 34 of
this Declafatian. -

15. Fireplaces, at the time of their construction or
installatinn, shall have spark arrestars installed.

16. Ho individual water system shall be permitted on any lot
in said subdivision. .L.dulg franchised water company and its
agent, or an agent of the improvement district provided for herein,
shall supply all necessary:w&tar to lot owners.

17. Although there is ne requirement that a residence or other
improvement be constructed upon any lot, upon the commencement of
the construction of any improvement, such construction of at least
the exterior thereof shall be prosecuted with reasonable diligence
to completion so that the aesthetics of the area are not disturbed
by the appearance of aﬁ incomplete structure for an unreasonsble
period of time. For the purposes of this paragraph, a reasonable
period of time to complete the comstruction of the extarior saction
of any structure shall be six months from the commencement of the
construction of the exterior.

No signs, advertisements, billboards, "for sale or rent” signs
or promotional signs of any kind shall be erected and/or exhibited
in any manner nﬁ or above the property without prior written

approval from the Association. The issuance of such approved "for
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sale™ sign must be removed from any lot within thirty days after
sale has been consummated. Promotional signs are defined as

subdivigion advertisement signs only.

Hatwithstanding anything to the contrary, the Declarant, Mcogollon
Airﬁark Ptdpertiea II, shali have the right to install "for sale®
signs and promotional signs on any unsold lots or upon the common
areis.

19. Any exterior lighting caused or allnwéd to be erected on
any lot by a lot buyer shall be shaded so as to not create a
nuisance to any other lot owner or occupier thereof.

20. Easements for roadway‘slopes, drainage, sewers, water,
cable teievisiun, electricity, telephone, and other utilities
along, under, around, adjacent to, and across the lots which are
subject to these restrictions are hereby granted, reserved and
established; such shall include the right to excavate for, place,
cover, repair, and do everything necessary or desirable to maintain
the same in a workmanlike manner and proper condition. This right
shall be exercised in such a mamner as to preserve the greatest
amount of natural growth and vegetation and do the Jleast amount of
injury to the lots, consistent with the most Feasible location of,
and proper construction of any improvements to, said easements.
Thé- location of these easements and the construction of any
improvements thereto shall be as shown on the subdivision plat.
Any such easement shall be within fifteen feet of any lot line.

Within these easement areas, nho structure, plants, or other

13



. material shall be placed or permitted to-remain which may damage or
interfere with the installation and maintenance of utilities, The
easement areas of each lot and parcel of land and all improvements
in it shall be maintained continuously by the owner of said lot and
parcel of land.

21. Ali injuries or fig£t§ to assert damage to lots arising
out of the construction of roads to grades or elevations other than
the grades or elevation of such lots, are hereby waived, provided
said roads or sewers are constructed in accordance with good
engineering practice. .

22. During the time of construction of the easement
improvements referred to in Paragraph 20, easements Ffor the
construction of same, for the movement and storage of equipment and
materjals, and for entry and access for inspection and other
incidental purposes are hereby granted, reserved and established
in, over, under and upon each of said lots, in order to facilitate
construction and completion of such improvements., This right shall
be exercised in such manner as to preserve the natural growth and
vegetation and do the least ampunt of injury to said lois,
consistent with the economic construction of said improvements.

23. No trees or other native vegetation shall be cleared from
any of said lots except to theJ extent that such clearing is
necessary to allow construction of a residence, provide driveway
access thereto, and to provide for reasonable fire protection or
its removal if neﬁessary as a safety precaution. All clearing and

grading of lots must first have written approval of the
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- Assoriation,

24, A no-fee County _Highway Depﬁrtment -permit- shall be
required for all access to a County Highway and/or roadway accepted
for maintenance by the County and for egress and ingress from
subdivision lots and shall be obtained prior to any construction
and/or installation of same. The permit will show the egress and
ingress requirements and will jinclude the specifications for
driveway drainage culverts to subdivision lots, _sa:i.d culverts to be
provided by owner .and installed to county specifications and be
installed by Navajo County Engineering Department. There shall be
no ingress or egress from or to a county roaﬁ or subdivision
streets from subdivision lots until the proper culverts are
installed to specificatiens. If ingress and/or egress control
signs are required there will be a fee to cover their purchase and
installation by the County Highway Department 'exce;-t for those as
outlined in ARTICLE IX of the SUBDIVISION REGULATIONS AND
REQUIREMENTS as adopted by the County Board of Supervisors on April
3, 1971/ The required permit({s) may be obtained from one of the
County Highway Departments or the County Engh‘xger's office and
shall be posted in view at the construction site.

253. All construction on subdivision lots shall require a
Navajo County Bujlding permit and shall comply with all established
requirements.

26. The covenants, restrictions, reservations and conditions

contained herein shall run with the land and shall be binding upon

all persons .purchasing or occupy¥ing any lot or lots in said
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subdivision after the date on which this instrument has heeqy
recorded. . These covenants, ' restrictions, reservations _and
conditions may be enforced by the owner of any parcel in said
subdivision or any one or mere of said individuals and corporation:
provided, huwever, that any breach of said covenants, restrictions,
reservations and conditions or’ ‘any right of re-entry by reason
thereaof, sShall not defeat or affect the lien of any mortgage or
deed of trust made in good faith and for value upoen said land, but
except as hereinafter provided, each and all of said covenants,
restrictions, reservations and conditions shall be binding upon and
effective against any owner of said premises whose title thereto is
acquired by foreclosure, trustee's sale or otherwise and provided
also that the breach of any of said covenants, restrictions,
reservations and conditions may be enjoined, abated or remedied by
appropriate prodeedings, notwithstanding the lien or existence of
any such deed or trust or mortgage. 2all instruments of conveyance
of any interest in all or any part of said subdivision shall
contain reference to this instrument and shall be subject to the
covenants, restriections, reservations and .cmlditions; herein as
fully as though the terms and conditions of this instrument were
therein set forth in full; provided, however, that the terms and
conditions of this instrument shall be binding upon all persons
affected by its terms, whether express reference is made to this
instrument or not. _

27.  Unless otherwise provided herein, these covenants,

restrictions, reservations and conditions shall remain in full
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- force and effect for a period of thirty years from the date hereof.
Thereafter, -they shall be deemed to have béen renewed , for
.successive terms of ten years, unless revoked or amendedd by an
instrument in writing, executed and acknowledged by the owners of
not less than three-fourths of the lots in sajd subdivision, which
=aid instrument shall be recorded in the office of the County
Recorder of Navajo County, Arizona, within ninety days prior to the
expiration of the initial effective period hereof or amy ten year
extension.’

28. Wherever the terms "owner" or "owners" are used herein,
such terms shall include purchase or purchasers under an adgreament
for sale or contract to purchase, and beneficiary or beneficiaries
of any trust owning or purchasing any parcel within said
subdivision. |

29. Invalidation of any one of these coveﬁants, restrictions,
. reservations or conditions, by judgment or court order, shail in no
way affect the validity of the other provisions, and the same shall
remain in full force and effect.

30. All restrictive covenants listed or contained herein are
subject in all instances to compliance with the State of Arizona
and the County 65 Navajo health ordinances, restrictions and
requlations, zoning regulations or any other duly enacted laws or
requlations.

3L, - Should it become necessary at any time that anyone
authorized by this Declaration to enforce samé, employ counsel to

enforce any of the provisions, conditions, restrictions, or
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_ tovenants hF;rein contained, all costs incurred in the enforcement
of such provisions conditions, restrictions or covenants he;éin
contained including, but not limited to, a reascnable fee for
counsel, shall be paid by the cuner of a lot or lots who, through
their breach, make it ﬁeceségry for the Asscciation to enforce such
provisions,. conditions, féétfiétiuns, or covenants herein
contained. The Association shall have a lien upon such lot or lots
to secure payment of such costs, which lien may be enforced in the
manner specified in Paragraph 34 hereof. |

32, Hone of the rights of the Association to enforce the
covenants and restrictions contained herein shall be construed to
be mandatory obligation or duty of the Association to enforce said
covenants and restrictions.

33. The Association shall bave the right to enter upon the
land when a provision or provisions of this Declaration of
restrictions has been violated and remedy such breach and bring
about the proper aesthetics and sanitary conditions as are
contained herein without deeming such entrance as trespassing.

34. Bach prupert% OWner agrees £hat-by the acceptance of the
contract of purchase or deed to any lot within said tract that he
will become a member of the Mogellon Airpark Association
("Association®) and each of the ahove described lots shall entitle
the qwner or owners thereof tn one memhershlp in the Association.
The owner therecof shall be entitled to the rights anq privileges of
such memhérship aﬁd shall comply with the duiy promuigated rules
and regulations of the Association. Each of said lots shall be
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assessable by the Association as provided in the Bylaws thereof,
and any such assessment shall constitute, from the data of such
assessment, a lien on each such lot teo secure the payment of the
assegssment. In the event that any such assessment shall not be
paid cn or before the due date thereof, the Association shall have
the right to foreclose in the manner prescribed by Arizona law for
the foreclosure of liens on real property other than mortgage
liens. In the event of any action to foreclose such lien, the lien
shall be d_leeuéd to secure, in addition to all aésezsments then due
and unpaid, all costs and expenses {ix;cluding reasonable attorney's
fees) incurred in preparation for or in cennection with such
foreclosure, together with interest on the unpaid assessment or
assessments from the due date thereof until paid. The primary
purpose of the Asscciation shall be for the administration of those
rastrictions set forth in this Declaration {(including the
appointment of a committee to approve or disapprove proposed
improvements as required by Paragraﬁh 5 of this Declaration) not
specifically committed to administration by another, to maintain
and operate or contribute to the maintenance and operation of the
improvements referred to in this Declaration which otherwise would
be insufficiently meintained and operated, in the judgment of the
Association. The execution of any agreement to purchase any of
said _lots or the acceptance of a deed to any such lot shall,
without further affirmative act or accent by such purchaser or
recipient, cause such recipient or purchaser and the lot so

pﬁrchasad or received, to be subject to the Bylaws of any
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promulgated rules and regulations of the Association and the

provisions of the Declaration..

35. This agreement shall be construed under the laws of the
State of Arizona. |
36. Each party who am:pi_irea any interest in all or any part of
the property described herein further agrees that wupon such
acquisition of any interest in all or part of the real property,
said acguiring party shall look omnly to the other subscribed
property owner or owners acquiring an interest in said property for
any performance or relief deemed equitable or necessary for the
enforcement of the covenants, conditions and restrictions contained
herein. |
IRACT B
Notwithstanding any of the restrictions and conditions above
set forth, Tract B shall not be subject to the same conditions,
reservations and restrictions, but shall be governed by this
paragraph and shall ke declared as a common area under the
ownership thereof, to the Homeowners Association upon the sale of
the last lot in tlnit IV and Unit VI as shown on the master plan
from Mogollon Airpark Expansion.
TRACTS C AND D
Tracts C and D are hereby reserved as drainage areas for the
subdivision. There shall be no construction of any type whatsoever
within these tracts and the Homeowners Association shall ensure the
areas rena;in free- of trash or debris and are"prﬂperly maintained

aesthetically.
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